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HB 1231 LC 24 1574

A BILL TO BE ENTI TLED
AN ACT

1 To anend Chapter 1 of Title 7 of the Oficial Code of

2 Georgia Annotated, relating to financial institutions, so as
3 to change certain definitions; to change certain notice

4 requirenents for a nerger when a party is a failed or

5 failing bank; to allow the Departnent of Banking and Fi nance
6 to nodify certain qualifying or limting requirenents

7 inposed by this chapter; to expand certain operating powers
8 of banks and trust conpanies; to allow a bank to own or

9 Ilease certain real property; to allow a bank to elect to use
10 the federal limts on obligations of one person or

11 corporation instead of the state limts; to change

12 provisions relating to transacting business in securities by
13 banks; to change provisions relating to boards of directors
14 of banks to allow for exceptions to the residency

15 requirenents, to allow for staggered terns, and to all ow

16 nonpolicy-mnmaki ng regi onal boards; to change provisions

17 relating to disposal of nonconformng assets in a nerger or
18 consolidation; to provide that the comm ssioner has

19 discretionin allowng the retention of certain

20 nonconform ng assets after a national to state bank or trust
21 conpany conversion; to change provisions relating to branch
22 offices; to provide an additional exception to the five-year
23 age requirenent for certain activities follow ng an

24 acquisition; to provide for cooperation with other state

25 regulators regarding reports by branches established by

26 interstate banking and branching by nerger; to change

27 provisions relating to crimnal records checks for check

28 sellers, check cashers, and nortgage brokers and nortgage

29 lenders; to |list additional situations when a check-cashi ng
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| i cense may be revoked or suspended; to provide that certain
entities are exenpt frombeing |icensed or registered as a
nort gage broker or nortgage lender if they follow certain
notification requirenents; to provide for registration and
notification; to prohibit a person from purchasing, selling,
or transferring nortgage | oan applications wthout a

| i cense, registration, or exenption; to consolidate and
clarify the bonding and financial information requirenents
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of nortgage brokers and nortgage | enders and to authorize a
| etter of credit to substitute for a bond; to authorize the
departnment to provide for m ninmum educati on and experience
requi renents for nortgage brokers; to change the dates for
filing or renewing a license or registration; to provide

t hat branch managers of nortgage brokers or nortgage | enders
must be approved by the departnent; to provide for certain
| ncreased rul e-maki ng authority for the departnment in
certain situations; to correct certain references; to
provi de an effective date; to provide for related nmatters;
to repeal conflicting |aws; and for other purposes.

BE I T ENACTED BY THE GENERAL ASSEMBLY COF CGEORG A:

SECTI ON 1.

Chapter 1 of Title 7 of the Oficial Code of Georgia
Annotated, relating to financial institutions, is anended by
stri king paragraph (21) of Code Section 7-1-4, relating to
definitions, and inserting in lieu thereof a new paragraph
to read as foll ows:

"(21) 'Financial institution' neans:
(A A bank;
(B) A trust conpany;

(O A building and | oan associ ati on;
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23 (D) A credit union;
24 (E) A corporation |icensed to engage in the business
25 of selling checks in this state on April 1, 1975, or
26 so licensed pursuant to Article 4 of this chapter;
27 (F) Business devel opnent corporations existing on
28 April 1, 1975, pursuant to the fornmer ' CGeorgia
29 Busi ness Devel opnent Corporation Act of 1972,
30 approved April 3, 1972 (Ga. L. 1972, p. 798), or
31 organi zed pursuant to Article 6 of this chapter;
32 (G An international bank agency doi ng business in
33 this state on April 1, 1975, pursuant to the forner
34 ‘International Bank Agency Act,' approved April 6,
35 1972 (Ga. L. 1972, p. 1140), or authorized to do
36 business in this state pursuant to Article 5 of this
37 chapter;
-2-
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1 (H) In addition, as the context requires, a national

2 bank, savings and | oan association, or federal credit

3 union for the purpose of the foll ow ng provisions:

4 (i) Code Section 7-1-2, relating to findings of the
5 General Assenbly;

6 (i1) Code Section 7-1-3, relating to objectives of
7 this chapter;

8 (ii1) Code Section 7-1-8, relating to supplenentary
9 princi ples of |aw,

10 (iv) Code Section 7-1-37, relating to restrictions
11 on officials and personnel;

12 (v) Code Section 7-1-70, relating to disclosure of
13 I nformati on;
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(vi) Code Section 7-1-90, relating to judicial
revi ew of departnent action;

(vii) Subsection (d) of Code Section 7-1-91,

relating to orders to desist from conduct ill egal
under the |l aws and regul ations of this state;

(viii) Code Section 7-1-94, relating to the
evidentiary results of exam nations and
| nvesti gati ons;

(i x) Code Sections 7-1-111 and 7-1-112, relating to
emer gency cl osi ngs;

(x) Code Sections 7-1-110 and 7-1-294, relating to
perm ssi ve cl osings;

(xi) Code Section 7-1-133, relating to prohibited
adverti si ng;

(xii) Paragraph (11) of Code Section 7-1-261,
relating to additional operational powers of banks
and trust conpanies;

(xii1) Paragraph (3) of subsection (a) of Code
Section 7-1-394, relating to criteria to be
consi dered in approving new banks;

(xiv) Code Section 7-1-658, relating to |oans;

(xv) Code Section 7-1-840, relating to crimnal
prosecutions; and

(xvi) Code Section 7-1-841, relating to application
of Title 16 provisions,;

- 3-
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) For the purposes of Code Section 7-1-61,
Il nancial institution' shall also include a bank

http://www.ganet.org/cgi-bin/pub/leg/legdoc?billname=1999/HB1231&docpart=full (4 of 51) [4/27/2000 11:45:06 PM]


http://www.ganet.org/cgi-bin/pub/ocode/ocgsearch?docname=OCode/G/7/1/90
http://www.ganet.org/cgi-bin/pub/ocode/ocgsearch?docname=OCode/G/7/1/91
http://www.ganet.org/cgi-bin/pub/ocode/ocgsearch?docname=OCode/G/7/1/94
http://www.ganet.org/cgi-bin/pub/ocode/ocgsearch?docname=OCode/G/7/1/133
http://www.ganet.org/cgi-bin/pub/ocode/ocgsearch?docname=OCode/G/7/1/261
http://www.ganet.org/cgi-bin/pub/ocode/ocgsearch?docname=OCode/G/7/1/658
http://www.ganet.org/cgi-bin/pub/ocode/ocgsearch?docname=OCode/G/7/1/840
http://www.ganet.org/cgi-bin/pub/ocode/ocgsearch?docname=OCode/G/7/1/841
http://www.ganet.org/cgi-bin/pub/ocode/ocgsearch?docname=OCode/G/7/1/61

HB 1231 - GeorgiaNet

15

16
17
18
19

20
21

22
23
24
25
26
27

28
29
30
31
32

33
34
35

36
37
38

hol di ng conpany as defined in Code Section 7-1-605;
and

(J) For the purposes of paragraph (10) of Code Section
7-1-261, relating to agency rel ationships, 'financial

I nstitution' shall include banks chartered by states
ot her than Ceorgi a; and

(K) For the purposes of Part 6 of Article 2 of this
chapter, relating to deposits, safe deposit
agreenents, and noney received for transm ssion, and
Article 8 of this chapter, relating to nultiple party
deposit accounts, 'financial institution' shall also
I nclude federal credit unions."

SECTI ON 2.

Said chapter is further anmended by striking subsection (b)
of Code Section 7-1-7, relating to publication of notices or
advertisenents, and inserting in lieu thereof a new
subsection to read as foll ows:

"(b) The departnment may waive or nodify any requirenent to
publish a noti ce:

(1) In order to facilitate a nmerger, consolidation, or
sal e of assets pursuant to paragraph (3) of subsection
(c) of Code Section 7-1-601, whether with an existing
bank or a bank newy organi zed as a successor to a
failing bank when one of the parties is a failed or
failing bank as determ ned by the comm ssioner;

(2) Wenever it determnes that the public benefit is
not significantly served by a second or subsequent
publication in a situation where a series of
transactions would otherwi se require nmultiple
publ i cati ons;

(3) Were a simlar publication required by another
state or federal regul ator serves substantially the sane
pur pose;

(4) By regulation or order, whenever it determ nes that
a | esser nunber of publications wll reduce
adm ni strative burden and will adequately serve the
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(5) For other reasons of regulatory parity."”
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SECTI ON 3.

Said chapter is further anended by striking Code Section
7-1-61, relating to rules and regul ations, and inserting in
| ieu thereof a new Code section to read as foll ows:

"7-1-61.

(a) The departnent shall have the authority to pronul gate
rul es and regul ations to effectuate the objectives or
provisions of this chapter. Wthout limting the
generality of the foregoing, the departnment is expressly
aut hori zed to make rules and regul ati ons, consistent with
this chapter, relating to organization, operations, and
powers of financial institutions to:

(1) Enable financial institutions existing under the

| aws of this state to conpete fairly with financi al

I nstitutions and others providing financial services in
this state existing under the laws of the United States,
ot her states, or foreign governnents; or

(2) Protect financial institutions jeopardized or
chal | enged by new econom ¢ or technol ogi cal conditions
or by significant changes in the |egal environnent.

(b) I'n the exercise of the discretion permtted by this
Code section, the comm ssioner shall consider:

(1) The ability of financial institutions to exercise
any additional powers in a safe and sound manner;

(2) The authority of national banks operating pursuant
to federal |aw, regulation, or authoritative
pronouncenent ;
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(3) The powers of other entities providing financial
services in this state; and

(4) Any specific limtations on bank financi al
i nstitution operations or powers contained in this
chapter.

(c) In the further exercise of the discretion permtted by
this Code section and to provide parity with other
federally insured financial institutions, the comm ssioner

may, by specific order directed to an individual financial

institution or category of financial institutions, nodify
or anend the followng qualifying or limting requirenents

| nposed on financial institutions by this chapter:

LC 24 1574

(1) Collateral requirenents and limts on the anount of
obligations owng to it fromany one person or
cor por ati on;

(2) Loan to value or other limtations in real estate
| endi ng;

(3) Limtations on the anpbunt of investnents in stock or

other capital securities of a corporation or other
entity; and

(4) Limtations on the anbunt of bank acceptances to be
| ssued.

No such order will be issued unless the conm ssioner
determ nes that such activity will not present undue

safety and soundness risks to the financial institution or
institutions involved. |In nmaking such a determ nation,
the comm ssioner shall consider the financial condition
and regul atory safety and soundness ratings of the
institution or institutions affected and the ability of
managenent to adm ni ster and supervise the activity. Any
such order pursuant to this subsection will be available
for public review
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(c)(d) Rules and regul ations pronul gated by the depart nent
may provide for controls, registration, or restrictions
reasonably necessary to:

(1) Prevent unfair or deceptive business practices which
are prohibited under Code Section 10-1-393;

(2) Prevent deceptive or m sl eadi ng busi ness practices
by financial services providers which may occur by way
of alternate delivery systens for the provision of
financial products and services such as the Internet or
ot her tel ecomuni cation capabilities; or

(3) Prevent or control unfair or deceptive business
practi ces which would operate to the detrinent of any
conpeti ng business or enterprise or to persons utilizing
the services of any financial institution, its
subsidiary, or affiliate.

(d)(e) Al rules and regul ations shall be promulgated in
accordance with Chapter 13 of Title 50, the 'CGeorgia

Adm ni strative Procedure Act,' including the requirenents
for hearing as stated in that chapter. Reqgulations issued
under this or other provisions of this chapter may nake
appropriate distinctions between types of financial

LC 24 1574

i nstitutions and may be anended, nodified, or repeal ed
fromtine to tine."

SECTI ON 4.

Said chapter is further anended by striking paragraphs (5)
and (11) of Code Section 7-1-261, relating to additional
operati ng powers of banks and trust conpanies, and inserting
in lieu thereof new paragraphs to read as foll ows:

"(5) To acquire and hold real property to the extent

permtted by Code Section Sections 7-1-262, 7-1-282, and
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"(11) To have and exercise all powers necessary,
convenient, or incidental to effect any and all purposes
for which the bank or trust conpany and its subsidiaries
and affiliates is organized, provided that the
conm ssi oner may establish approval procedures by

regul ation for additional powers as needed to satisfy

t he objectives of this chapter. Powers shall include
but not be limted to: sale of securities, annuities,
and ot her investnent products upon the order of and for
the account of its custoners, subject to applicable
federal or state securities requirenents; sale of

| nsurance subject to state insurance |aws, regulations,
and licensing requirenents, applicable federal |aws, and
appl i cabl e departnental regul ations and policies; sale
or | ease of excess conputer capacity;, expansion of

cust onmer services through the use of technol ogy; other
powers including those bank and trust powers authorized
to subsidiaries of the bank or trust conpany pursuant to
subpar agraph (c)(2)(F) of Code Section 7-1-288; and

ot her such powers to carry on banking, trust, or other
activities determ ned by the comm ssioner to be
financial in nature or incident or conplenentary to such

financial activities and consistent with the objectives
of this chapter and the regul ati ons of the departnent.”

SECTI ON 5.

Said chapter is further anmended by striking Code Section
7-1-282, relating to direct |easing of personal property by
banks, and inserting in |ieu thereof a new Code section to
read as foll ows:

LC 24 1574

"7-1-282.
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Subj ect Notwi t hstandi ng any other provision of lawto the
contrary and subject to such regul ations as the departnent
may prescribe, a bank may:

(1) Becone becone the owner and | essor of personal
property acquired upon the specific request and for the
use of a custoner and may i ncur such additional
obligations as nmay be incident to becom ng an owner and
| essor of such property. At the end of any |ease, the
bank shall, within six nonths, enter into a new | ease
Wi th respect to the property or dispose of it. The

| easi ng shall constitute an i ndebt edness under Code
Section 7-1-285 and shall be subject to the |ending
limtations of such Code section.

(2) Becone the owner and | essor of certain public real
property and facilities. A bank may purchase or
construct a nunicipal building, school building, or
other simlar state, local, or other governnental
authority facility if, as holder of legal title, such
purchase is for the purpose of leasing the facility to a
nmuni ci pality or other public or governnental authority
whi ch has the authority to enter into such |lease, is

aut horized to levy taxes or is backed by the taxing
authority of another political subdivision, and has the
resources sufficient to nmake | ease paynents as they cone

due. The | ease agreenent nust provide that the | essee
w Il becone the owner of the building or facility upon
the expiration of the |ease.”

SECTI ON 6.

Said chapter is further anended by striking subsection (d)

of Code Section 7-1-285, relating to limts on obligations
of one person or corporation, and inserting in |lieu thereof
two new subsections to read as foll ows:

“"(d) In lieu of following the limtations contained in
subsections (a) through (c) of this Code section, a bank
may petition the departnent for approval to utilize limts

applicable to national banks regarding obligations of a
single person or corporation.

(e) The departnent may, by regulation not inconsistent
with this Code section, prescribe definitions of and
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t he i ndebtedness to which this Code section applies. The
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departnent may also by requlation prescribe |ess
restrictive limtations than those listed in subsections
(a) through (c) of this Code section for banks neeting
certain financial and nmanagenent criteria. |In addition,

t he departnment may, by regulation or otherw se, specify
that the liabilities of a group of one or nore persons or
corporations or both shall be considered as owed by one
person or corporation for the purposes of this Code
section because the group relies substantially on a common
source for the paynent of its obligations or makes common
use of funds received by it."

SECTI ON 7.

Said chapter is further anended by striking subsection (d)
of Code Section 7-1-286, relating to real estate | oans, and
inserting in lieu thereof a new subsection to read as
fol | ows:

“(d) Notw thstandi ng any other provisions of this chapter
and otherw se subject to regul ations of the departnent, a
bank or trust conpany may acquire, directly or indirectly,
an ownership interest in real estate incidental to the
financing of the purchase, devel opnent, or inprovenent of
such real estate, provided:

(1) The ampunt of such ownership interest shall not
exceed 25 percent of the appraised val ue of the real
est at e;

(2) The anmpunt of such ownership interest when
aggregated with the anount financed shall not exceed the
limtations prescribed by this Code section and Code
Section 7-1-285;

(3) The ownership interest shall be term nated upon
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substanti al repaynent of the financing in the manner
prescribed in Code Section 7-1-263, relating to the

di vestiture of real estate interest: and

(4) Any tine real estate owned by a bank or trust
conpany pursuant to the provisions of Section 4 of this
Act this subsection is held or disposed of pursuant to

t he provisions of Code Section 7-1-263, said action to
hol d or di spose shall be reported in witing annually to
t he stockholders. Said report shall include disclosure
of any real estate acquired by foreclosure or the taking
by a deed in lieu of foreclosure and the nanme or nanes

LC 24 1574

of the corporation or individuals fromwhomtitle was
t aken. "

SECTI ON 8.

Said chapter is further anended by striking subsection (c)
of Code Section 7-1-288, relating to transactions by banks
I n corporate stock and securities, and inserting in lieu

t hereof two new subsections to read as foll ows:

"(c) Notw thstanding any other provisions of lawto the
contrary, a bank may acquire and hold for its own account:

(1) Shares of stock of a federal reserve bank w thout
limtation of anount;

(2) Shares of stock of:

(A) Any state or federal governnent sponsored
instrunentality for the guarantee, underwiting, or
mar keting of residential housing or financing of
resi dential housing;

(B) A business devel opnent corporation or snall
m nority busi ness devel opnent corporation authorized
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19 under Article 6 of this chapter;

20 (C An agricultural credit corporation duly organi zed
21 under the laws of this state having authority to nake
22 | oans to farnmers of this state for agricul tural

23 pur poses under prograns adm ni stered by the federal
24 farmcredit system

25 (D) A bank service corporation created to provide

26 support services for one or nore financi al

27 | nstitutions;

28 (E)(i) A banking institution bank principally

29
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13

engaged in foreign or international banking or
banking in a dependency or insul ar possession of the
United States, either directly or through the
agency, ownership, or control of local institutions
in foreign countries or in such dependencies or

| nsul ar possessions, including the stock of one or
nore corporations existing pursuant to Section 25(a)
of the Federal Reserve Act, provided that, before a
bank may purchase a majority interest in any such
banking institution, it shall enter into an
agreenent with the departnent to restrict its
operations in such nmanner as the departnent my
prescri be; and provided, further, that, if the

-10-
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departnment determ nes that said restrictions have
not been conplied with, it nmay order the disposition
of said stock upon reasonable notice; or.

(ii) A banking institution which is engaged in
provi di ng banking or other financial services to
such extent as is permtted by regul ations of the
departnent to depository financial institutions

| ocated primarily within this state and whose
ownership consists primarily of such depository
financial institutions A bank engaged in providing
banki ng or other financial services to depository
financial institutions, which bank's ownership
consists primarily of such depository financi al
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14 I nstitutions;

15 (F) A corporation engaged in functions or activities
16 that the bank or trust conpany is authorized to carry
17 on, including, but not limted to: conducting a

18 saf e-deposit business; holding real estate; acting as
19 a financial planner or investnent advisor adviser;
20 offering of a full range of investnent products;
21 pronoting and facilitating international trade and
22 commer ce; and exercising powers incidental to
23 financial activities as provided in paragraph (11) of
24 Code Section 7-1-261; in addition to functions or

25 activities which include exercising powers granted by
26 departnent regul ati ons or exercising powers determ ned
27 by the comm ssioner to be financial in nature or

28 I ncidental to the provision of financial services, so
29 | ong as these activities do not pose undue risk to the
30 safety and soundness of the financial institution and
31 are consistent wth the objectives of this chapter as
32 stated in Code Section 7-1-3; provided, however,
33 unl ess the bank is exenpt, nothing contained in this
34 subpar agraph shall relieve any such corporation from
35 undertaking registration, |licensing, or other
36 gualification to engage in such functions or
37 activities as may ot herw se be required by | aw, and
38 (G Oher corporations created pursuant to act of
39 Congress or pursuant to Chapter 3 of Title 14, known
40 as the 'Georgia Nonprofit Corporation Code,' for the
41 pur pose of neeting the agricultural, housing, health,
42 transit, educational, environnental, or sim/lar needs
43 where the departnent determ nes that investnent
44 therein by banks is in the public interest,

-11-
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1 provi ded that the bank's investnent in any such category

2 of stock under this paragraph shall not exceed 10

3 percent of its statutory capital base, except that, in
4 t he case of stock acquired under subparagraph (F) of

5 t hi s paragraph, such investnent shall not exceed the
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| esser of 10 percent of the total assets of the bank or
100 percent of the statutory capital base of the bank;
and provided, further, that no acquisitions my be nmade
pursuant to subparagraphs (D) through (G of this
paragraph wi thout the prior approval of the departnent;

(3) Shares of stock of small business investnent
conpani es organi zed under acts of Congress and doi ng
business in this state, provided that the aggregate

I nvest nent by the bank in such shares shall not exceed 5
percent of its statutory capital base; and

(4) Shares of stock or partnership interests in a
corporation or partnership the primary busi ness of

whi ch, as determ ned by the departnent, is to pronote
the public welfare or community devel opnent by engagi ng
I n the devel opnent of | ow and noderat e-i ncone housi ng,
job training and job placenent prograns, credit
counsel i ng, public education regarding financial
matters, small busi ness devel opnent, and other sim|lar
purposes. The ability to invest in such stock or
partnership interests shall also be subject to such
limtations and approval procedures as the departnent
deens necessary in order to assure that such investnents
are not a safety and soundness concern.

(d) The departnent may by rule or regulation prescribe

| ess restrictive investnent limtations than those

contained in this Code section for banks neeting certain
financial and nanagenent criteria."”

SECTI ON 9.

Said chapter is further anmended by striking Code section
7-1-480, relating to board of directors, and inserting in
| ieu thereof a new Code section to read as foll ows:

"7-1-480.

(a) Administration of the business and affairs of a bank
or trust conpany shall be the responsibility of a board of
di rectors.

(b) Each director shall be a citizen of the United States
and at least a majority of the directors shall:

http://www.ganet.org/cgi-bin/pub/leg/legdoc?billname=1999/HB1231&docpart=full (15 of 51) [4/27/2000 11:45:06 PM]



HB 1231 - GeorgiaNet

[EEY

A OWN

19

20
21
22
23

24

25
26
27
28
29
30
31
32

-12-
LC 24 1574

(1) Reside in Ceorgia; or

(2) Reside within 40 mles of any office in CGeorgia

banki ng | ocation authorized to offer a conpl ete banking
or trust service; provided, however, the.

(c) The residency requirenents of subsection (b) of this
Code section shall not apply to banks having branches in
states other than Georgia provided the residency of
directors is consistent wth the banks articles of

| ncorporation and byl aws.

(d) The departnent may waive or nodify the requirenents of
this subsection (b) of this Code section with respect to
speci al purpose banks organi zed pursuant to subsection (c)
of Code Section 7-1-394.

(c)(e) Notw thstandi ng other provisions of this Code
section, directors who were legally qualified to serve on
April 1, 1975, may continue to serve for such tine as they
are continuously nmenbers of the board of directors of
their bank or trust conpany."

SECTI ON 10.

Said chapter is further anended by striking Code Section
7-1-482, relating to the nunber, term and conpensation of
directors, and inserting in lieu thereof a new Code section
to read as foll ows:

"7-1-482.

(a) The articles or bylaws of any bank or trust conpany

may fix the nunber of directors of its policy-mking board
at not less than five nor nore than 25 and nay provide
that the board may, within such limtation, increase or
decrease the nunber of directors by not nore than two in
any one year, provided that nothing in this subsection
shall require a bank with a board of directors of |ess
than five on July 1, 1972, to increase its board to five
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(b) Except as otherwi se provided in this chapter, each
director shall be elected by the shareholders for a term
of one year or for staggered terns as provided in Code
Section 14-2-806, and shall serve until he or she resigns,

I s renoved, or becones disqualified or until his or her
successor shall have been duly elected and qualified.

(c) Except as otherwise provided in the articles or
byl aws, the board of directors may fix the conpensation
-13-
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for directors; and a director may be a salaried officer of
t he bank or trust conpany.

(d) Notwi thstanding the requirenents of this Code section,

the board of directors of a bank nay appoint one or nore
nonpol i cy- maki ng regi onal boards of directors to consi st
of a nunber of persons to be determ ned by the board. The
nenbers of such regional boards may not set bank policy
but nmay exercise certain powers, duties, and
responsibilities as del egated by the board. Such regi onal
board nenbers shall have the sane status as
nonpol i cy-maki ng officers of the bank. Al such

del egations shall be docunented in detail in the m nutes
of the board."

SECTI ON 11.

Said chapter is further anmended by adding at the end of Code
Section 7-1-530, relating to the authority to nerge or
consolidate, a new subsection to read as foll ows:

“(e) In the case of a nerger of a Georgia state bank with
anot her bank or banks, with the Georgia bank as the
resulting bank, any assets or |ines of business which
accrue to the resulting bank which would not be all owed
for a Georgia state bank shall be provided for in the plan
of merger. Such plan shall include the proposal for

di sposal of such assets or the term nation of such

busi ness or activity within a reasonable tinme as
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determ ned by the departnent but in no event |onger than
four years fromthe date of nerger, unless speci al

perm ssion for the activity is given pursuant to Code
Section 7-1-628.6."

SECTI ON 12.

Said chapter is further anmended by striking paragraph (5) of
subsection (b) of Code Section 7-1-555, relating to the
effect of issuing a certificate of conversion for a national
bank to state bank or trust conpany conversion, and

i nserting in lieu thereof a new paragraph (5) to read as
fol | ows:

"(5) The bank or trust conpany shall have the authority
to engage only in such business and exercise only such
powers as are then perm ssible upon original

| ncorporation under this chapter and shall be subject to
the sanme prohibitions and limtations as it would then
be subject to upon original incorporation; provided,

- 14-
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however, that if the converting institution owns or

hol ds assets or engages in any business that woul d not
be allowed of a state bank, then the plan of conversion
shall include a plan for disposal of such nonconform ng
assets or the termnation of such business within a
reasonable tinme but in no event |onger than four years
fromthe date of conversion. If such nonconform ng
assets exist in states outside of Georgia, Code Section
7-1-628.6 shall also apply, and the conmm ssioner shall
use his or her discretion in allowng the retention of
such assets; and".

SECTI ON 13.

Said chapter is further anmended by striking subsections (a)
and (d) of Code Section 7-1-602, relating to bank offices
and bank facilities, and inserting in lieu thereof new
subsections to read as foll ows:
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17 “(a) Application to establish a branch office shall be

18 made to the departnent in such formas it may prescribe

19 fromtine to tinme. The departnent shall exercise its

20 discretion in its consideration of the application; but

21 t he departnent shall not approve the application until it
22 has ascertained to its satisfaction that the public need
23 and advantage will be pronoted by the establishnment of the
24 proposed branch office, based upon the follow ng factors

25 provi ded i n paragraphs (3) through (7) of subsection (a)
26 of Code Section 7-1-394.:

27 (1) Reasonable opportunity for the proposed branch
28 office to generate a sufficient profit;
29 (2) The character and fitness of the board of directors
30 and managenent of the bank to conmand the confidence of
31 the community and to warrant the belief that the
32 busi ness of the bank or trust conpany at the branch
33 office will be honestly and efficiently conducted;
34 (3) The adequacy of the capital structure of the bank or
35 trust conpany, particularly in view of the antici pated
36 busi ness to be generated by the proposed branch office;
37 and
38 (4) The overall financial condition and safety and
39 soundness of the applicant bank or trust conpany.
40 Where the departnent by rule, regulation, or witten
41 policy has provided for expedited processing of
- 15-
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1 applications or for notice procedures, it nay abbreviate
2 its review of these criteria."

"(d) The departnent may provide by regulation that a bank
whi ch neets certain financial and nmanagerial criteria may,
in lieu of application, file a witten notification with
the departnent at a tinme to be specified in such

(0276 ) =N V)
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regul ati on. The departnent nay wai ve publication
requi renents for such a procedure.”

SECTI ON 14.

Said chapter is further anended by striking subsection (b)
of Code Section 7-1-608, relating to unlawful acquisitions
by bank hol di ng conpani es and exceptions, and inserting in
| ieu thereof a new subsection to read as foll ows:

“(b) Notw thstanding the provisions of this Code section,
the followng activities are permtted. These activities
regardi ng acquisitions by purchase and by formation are to
be consi dered exceptions to the five-year age requirenent
contained in paragraph (2) of subsection (a) of this Code
section:

(1) A bank hol di ng conpany may acquire all or
substantially all of the shares of a bank or trust
conpany organi zed solely for the purpose of facilitating
the acquisition of a federal or state chartered bank,
savi ngs and | oan associ ati on, savi ngs bank, buildi ng and
| oan associ ation, or other corporation doing a banking
business in this state or the trust departnent of such

i nstitutions, which has been in existence and

conti nuously operating or incorporated as such an
Institution or exercising trust powers for the m ni num
period prescribed in subsection (a) of this Code
section;

(2) A conpany may becone a bank hol di ng conpany by
virtue of acquiring control of a bank if neither the
conpany, nor any other conpany controlled by or
controlling such conpany, controls any other bank
domciled in this state or el sewhere;

(3) A bank hol ding conpany registered with the
departnent and lawfully owning a bank or a branch of a
bank which was forned by the acquisition and subsequent
nerger of a Georgia bank, which bank or branch that does
a | awful banking business in this state, nmay acquire
control through formation of a de novo bank in Georgia,
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provi ded that departnental approval and any required
federal approvals are obtained. No out-of-state bank
hol di ng conpany may enter Georgia to do a banking
busi ness by formation of a de novo bank; and

(4) A de novo bank established or fornmed pursuant to
paragraph (3) of this subsection shall be subject to the
five-year age requirenent contained in paragraph (2) of
subsection (a) of this Code section. A bank hol di ng
conpany may, however, nerge or consolidate a de novo
bank which may be | ess than five years old and that is
establi shed pursuant to paragraph (3) of this subsection

| nt o anot her bank owned by that hol di ng conpany. "

SECTI ON 15.

Said chapter is further anended by striking paragraph (20)
of Code Section 7-1-621, relating to definitions applicable
to interstate acquisitions of banks and bank hol di ng
conpanies, and inserting in |ieu thereof a new paragraph to
read as foll ows:

"(20) '"Principal place of business' of a bank hol di ng
conpany neans the state of charter in which the
aggregate deposits of the bank subsidiaries of such bank
hol di ng conpany are | argest."

SECTI ON 16.

Said chapter is further anended by striking paragraph (19)
of Code Section 7-1-628.1, relating to definitions
applicable to interstate banking and branching by nerger,
and inserting in lieu thereof a new paragraph to read as
fol | ows:

"(19) 'Principal place of business' of a bank hol di ng
conpany neans the state of charter in which the
aggregate deposits of the bank subsidiaries of such bank
hol di ng conpany are | argest."

SECTI ON 17.
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Said chapter is further amended by striking subsections (e)
t hrough (g) of Code Section 7-1-628.7, relating to

exam nations of and reports by branches established by

| nterstate banking and branching by nerger, and inserting in
lieu thereof five new subsections to read as foll ows:

“(e) If appropriate in the discretion of the comm ssioner
and pursuant to an interstate agreenent with the pertinent

host state reqgulator for the purpose of facilitating the

-17-
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regul ati on and supervision of a nultistate Georgia state
bank, the departnent nmay approve and collect fromits
chartered bank, as agent and hone state regul ator,

exam nati on and supervision fees assessed by a state where

the Georgia bank has a branch and may remt such fees to
the assessing out-of-state regulator. Such fees shall not

be consi dered revenue payable to the State of Georgia.

(f) In order to facilitate or inplenent interstate efforts

to regul ate and supervise a nultistate Georgia state bank,

the departnent nay adjust its nornmal supervision

exam nation fee assessnent schedule and other rates and
charges. Such adjustnent may include any exam nation and
supervi sion fees assessed by host state regul ators,
pursuant to subsection (e) of this Code section, as a part

of the standard supervision and exam nation assessnent.

(e)(g) The comm ssioner nay enter into joint exam nations
or joint enforcenent actions with other bank supervisory
agenci es having concurrent jurisdiction over any branch in
Georgia of an out-of-state state bank or any branch of a
Georgia state bank in any host state, provided that the
comm ssioner may at any tine take such actions

i ndependently if he or she deens such actions to be
necessary or appropriate to carry out his or her
responsibilities under this part or to ensure conpliance
with the laws of this state, but provided further that, in
the case of an out-of-state state bank, the conm ssioner
shall recogni ze the exclusive authority of the hone state
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regul ator over corporate governance nmatters and the
primary responsibility of the honme state regulator with
respect to safety and soundness matters.

(f)(h) Each out-of-state bank that naintains one or nore
branches in this state may be assessed and, if assessed,
shal | pay supervisory and exam nation fees in accordance
wth the laws of this state and regul ations of the
depart nent.

(g) (i) Any exam nations or reports originated by Georgia
or by anot her bank supervisory agency shall be deened and
treated as confidential according to Georgia |law, and such
confidentiality shall not be affected by the sharing of
the exam nation or reports. The departnent shall not be
obligated to provide or disclose such exam nati ons or
reports to any third party."

- 18-
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SECTI ON 18.

Said chapter is further anended by adding at the end of Code
Section 7-1-682, relating to qualifications and investnents
required of |icensed sellers of checks or nobney orders, a
new subsection to read as foll ows:

"(c) The departnent shall be authorized to obtain
conviction data with respect to any applicant or any
person who is a director, officer, partner, agent,

enpl oyee, or ultimte equitable ower of 10 percent or
nore of the applicant. Upon receipt of information from
the Georgia Crinme Information Center that is inconplete or
t hat indicates an applicant or any person who is a
director, officer, partner, agent, enployee, or ultimte
equi t abl e owner of 10 percent or nore of the applicant has
a crimnal record in a state other than Georgia, the
departnent shall submt to the Georgia Crine Infornmation
Center two conplete sets of fingerprints of such applicant
or such person, the required records search fees, and such
other information as may be required. Upon receipt
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thereof, the Georgia Crine Informati on Center shall
pronptly transmt one set of fingerprints to the Federal
Bureau of Investigation for a search of bureau records and
an appropriate report and shall retain the other set and
pronptly conduct a search of its own records and records
to which it has access. The Georgia Crine Information
Center shall notify the departnent in witing of any
derogatory finding, including, but not limted to, any
conviction data regarding the fingerprint records check,

or if there is no such finding. Al conviction data

recei ved by the departnent shall be used by the depart nent
for the exclusive purpose of carrying out its
responsibilities under this article, shall not be a public
record, shall be privileged, and shall not be disclosed to
any ot her person or agency except to any person or agency
whi ch otherwi se has a legal right to inspect the file.

Al'l such records shall be maintained by the departnent
pursuant to | aws regardi ng such records and the rul es and
regul ati ons of the Federal Bureau of |nvestigation and the
Georgia Crine Information Center, as applicable. As used
in this subsection, 'conviction data' neans a record of a
finding, verdict, or plea of guilty or a plea of nolo
contendere with regard to any crine, regardl ess of whet her
an appeal of the conviction has been sought.”

-109-
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SECTI ON 19.

Said chapter is further amended by striking subsection (c)
of Code Section 7-1-702, relating to background

| nvesti gati ons of check casher applicants, and inserting in
| ieu thereof a new subsection to read as foll ows:

"(c) The departnent shall be authorized to obtain
conviction data with respect to any applicant or any
person who is a director, officer, partner, agent,

enpl oyee, or substantial stockholder ultimte equitable
owner of 10 percent or nore of the applicant. For such
pur pose, Upon receipt of information fromthe Georgia

http://www.ganet.org/cgi-bin/pub/leg/legdoc?billname=1999/HB1231&docpart=full (24 of 51) [4/27/2000 11:45:06 PM]


http://www.ganet.org/cgi-bin/pub/ocode/ocgsearch?docname=OCode/G/7/1/702

HB 1231 - GeorgiaNet

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

N -

Crinme Information Center that is inconplete or that

I ndi cates an applicant or any person who is a director,
officer, partner, agent, enployee, or ultimte equitable
owner of 10 percent or nore of the applicant has a
crimnal record in a state other than Georgia, the
departnment may shall submt to the Georgia Crine

| nformation Center two conplete sets of fingerprints of

t he such applicant or any person who is a director,

of ficer, partner, agent, enployee, or substanti al

st ockhol der of the applicant such person, the required
records search fees, and such other information as may be
requi red. Upon receipt thereof, the Georgia Crine

| nformati on Center shall pronptly transmt one set of
fingerprints to the Federal Bureau of Investigation for a
search of bureau records and an appropriate report and
shall retain the other set and pronptly conduct a search
of its own records and records to which it has access.

The Georgia Crine Information Center shall notify the
departnent in witing of any derogatory finding,

I ncl udi ng, but not limted to, any conviction data
regardi ng the fingerprint records check, or if there is no
such finding. All conviction data received by the
departnent shall be used by it the departnent for the

excl usive purpose of carrying out its responsibilities
under this article, shall not be a public record, shall be
privileged, and shall not be disclosed to any other person
or agency except to any person or agency which otherw se
has a legal right to inspect the file. Al such records
shal | be maintai ned by the departnent pursuant to | aws
regardi ng such records and the rules and regul ati ons of

t he Federal Bureau of Investigation and the Georgia Crine
I nformation Center, as applicable. As used in this
subsection, 'conviction data' neans a record of a finding,
or verdict, or plea of guilty or plea of guilty or a plea

- 20-
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of nolo contendere with regard to any crine, regardl ess of
whet her an appeal of the conviction has been sought.”

SECTI ON 20.

Said chapter is further anended by adding at the end of Code
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check-cashing |icense, a new subsection to read as foll ows:

“(e) (1) Whenever it shall appear to the departnent that
any person required to be licensed or registered under
this article has violated any law of this state or any
order or regulation of the departnent, the departnent
may issue an initial witten order requiring such person
to cease and desist imediately from such unaut hori zed
practices. Such cease and desist order shall be final
20 days after it is issued unless the person to whom it
s issued makes a witten request within such 20 day
period for a hearing. The hearing shall be conducted in
accordance with Chapter 13 of Title 50, the 'CGeorgia
Adm ni strative Procedure Act.' A cease and desi st order
to an unlicensed person that orders such person to cease
doi ng a check-cashi ng busi ness without the appropriate

| i cense shall be final 30 days fromthe date of

| ssuance, and there shall be no opportunity for an

adm nistrative hearing. |f the proper license or

evi dence of exenption is obtained within the 30 day
period, the order shall be rescinded by the departnent.

(2) Whenever a person required to be licensed under this
article shall fail to conply with the terns of an order
of the departnent which has been properly issued under

t he circunstances, the departnent, upon notice of three
days to such person, may, through the Attorney General,
petition the principal court for an order directing such
person to obey the order of the departnment within the
period of tinme as shall be fixed by the court. Upon the
filing of such petition, the court shall allow a notion
to show cause why it should not be granted. \Wenever,
after a hearing upon the nerits or after failure of such
person to appear when ordered, it shall appear that the
order of the departnent was properly issued, the court
shall grant the petition of the departnent.

(3) Any person required to be |icensed under this
article who violates the terns of any order issued
pursuant to this Code section shall be |iable for a
civil penalty not to exceed $1,000.00. Each day the

-21-
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viol ation continues shall constitute a separate offense.
In determ ning the anobunt of penalty, the departnent
shall take into account the appropriateness of the
penalty relative to the size of the financial resources
of such person, the good faith efforts of such person to
conply with the order, the gravity of the violation, the
hi story of previous violations by such person, and such
ot her factors or circunstances as shall have contri buted
to the violation. The departnent nay at its discretion
conprom se, nodify, or refund any penalty which is
subject to inposition or has been inposed pursuant to
this Code section. Any person assessed as provided in
this subsection shall have the right to request a
hearing into the matter within ten days after
notification of the assessnent has been served upon the
| i censee invol ved; otherw se, such penalty shall be
final except as to judicial review as provided in Code
Section 7-1-90.

(4) Initial judicial review of the decision of the
departnment entered pursuant to this Code section shall
be avail able solely in the superior court of the county
of domcile of the departnent.

(5) For purposes of this Code section, the term' person’
I ncl udes any officer, director, enployee, agent, or

ot her person participating in the conduct of the affairs
of the person subject to the orders issued pursuant to
this Code section.

(6) In addition to any other adm nistrative penalties
aut hori zed by this article, the departnent may, by
regul ation, prescribe admnistrative fines for
violations of this article and of any rul es pronul gat ed
by the departnent pursuant to this article.”

SECTI ON 21.

Said chapter is further anended by striking Code Section
7-1-709, relating to the applicability of the check-cashing
article, and inserting in lieu thereof a new Code section to
read as foll ows:
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" 7-1-709.

(a) This article shall not apply to any bank, trust
conpany, credit union, building and | oan associ ati on, or
savi ngs and | oan associ ation which is chartered under the

-29-
LC 24 1574

| aws of this state or under federal |aw and domciled in
this state.

(b) The provisions of Code Sections 7-1-701, 7-1-702, and
7-1-703, and of subsections (a) through (d) of Code
Section 7-1-707 shall not apply to persons, partnerships,
associ ations, or corporations engaged in the business of
cashi ng checks, drafts, or noney orders:

(1) Incidental to the retail sale of goods or services
for a consideration of not nore than 1 percent of the
face anmobunt of the check, draft, or noney order or $1.00
per check, draft, or noney order, whichever is greater,
and where the aggregate gross incone received by such
person, partnership, association, or corporation as
consi deration for the cashing of checks does not exceed
$25, 000. 00 per annum for each business |ocation; or

(2) Were the aggregate gross incone received by such
person, partnership, association, or corporation as
consi deration for the cashing of checks, drafts, or
noney orders does not exceed the | esser of $12,000.00
for each location at which checks are cashed or 5
percent of the total gross incone fromthe retail sale
of goods or services by such person, partnership,
associ ation, or corporation during its nost recently
conpl eted fiscal year.

In all other respects, such persons, partnerships,
associ ations, or corporations shall be deened to be
| i censees under this article.

(c) Persons, partnerships, associations, or corporations
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cl ai m ng exenption under paragraph (2) of subsection (b)
of this Code section shall register wwth the departnent on
or before August 1 of each year certifying as to the basis
for such exenption. A single registration acconpani ed by
a registration fee to be established by regul ati ons of the
departnent shall cover all |ocations operated by such
person, partnership, association, or corporation."

SECTI ON 22.

Said chapter is further anended in Article 13, relating to
| i censing of nortgage | enders and nortgage brokers, by
stri king paragraph (15) of Code Section 7-1-1000, relating
to definitions, and inserting in lieu thereof a new
paragraph to read as foll ows:

-23-
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"(15) 'Registrant' nmeans any person required to register

under subsection (b) of pursuant to Code Section
Sections 7-1-1001 and 7-1-1003.2."

SECTI ON 23.

Said article is further anmended by striking Code Section
7-1-1001, relating to exenptions and registration of exenpt
persons, and inserting in lieu thereof a new Code section to
read as foll ows:

"7-1-1001.

(a) The follow ng persons shall not be required to obtain
a nortgage broker or nortgage |l ender |icense and shall not

be subject to the provisions of this article but may be
subject to registration or notification requirenents,
unl ess ot herw se provided by this article:

(1) Any lender authorized to engage in business as a
bank, credit card bank, savings institution, building
and | oan association, or credit union under the |aws of
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18 the United States, any state or territory of the United
19 States, or the District of Colunbia, the deposits of
20 whi ch are federally insured;
21 (2) Any wholly owned subsidiary of any | ender descri bed
22 I n paragraph (1) of this subsection; provided, however,
23 such subsidiary shall be subject to the filing of a
24 notification statenent in order to facilitate the
25 departnent's handling of consuner inquiries. Such
26 requi renents are contained in Code Section 7-1-1003.4.
27 Any subsidiary which fails to file the notification
28 statenent or keep the information current wl|
29 | edi ately be subject to the registration requirenents
30 of this article. 1In addition, any subsidiary that
31 violates any applicable law of this article may be
32 subject to a cease and desist order as provided for in
33 Code Section 7-1-1018;
34 (2.1) or any Any wholly owned subsidiary or affiliate of
35 any bank hol di ng conpany with banking offices in
36 Georgi a; _provided, however, such subsidiary shall be
37 subject to registration requirenents in order to
38 facilitate the departnent's handling of consuner
39 inquiries. Such requirenents are contained in Code
40 Section 7-1-1003. 3;
41 (3) An attorney at law |licensed to practice law in
42 Georgia who is not principally engaged in negotiating

-24-
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1 nort gage | oans when such attorney renders services in
2 the course of his or her practice as an attorney at |aw,

(4) A real estate broker or real estate sal esperson not
actively engaged in the business of negotiating nortgage
| oans; however, a real estate broker or real estate

sal esperson who receives any fee, comm ssion, kickback,
rebate, or other paynment for directly or indirectly
negotiating, placing, or finding a nortgage for others
shall not be exenpt fromthe provisions of this article;

©Coo~NO O W
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(5) Any person performng any act relating to nortgage
| oans under order of any court;

(6) Any natural person or the estate of or trust created
by a natural person nmaking a nortgage |loan with his or
her own funds for his or her own investnent, including

t hose natural persons or the estates of or trusts
created by such natural persons who nake a purchase
noney nortgage for financing sales of their own

property;

(7) The United States of Anerica, the State of Ceorgia
or any other state, and any agency, division, or
corporate instrunentality of any governnental entity,

i ncluding without limtation: the Georgia Housing and
Fi nance Authority, the Georgia Devel opnent Authority,

t he Federal National Mrtgage Association (FNVA), the
Federal Honme Loan Mortgage Corporation (FHLMO), the
Governnent Nati onal Mortgage Association (GNMA), the
United States Departnent of Housing and Urban

Devel opnment (HUD), the Federal Housing Adm nistration
(FHA), the Departnent of Veterans Affairs (VA), the
Farnmers Home Adm nistration (FnHA), and the Federal Land
Banks and Production Credit Associations Farm Credit
Adm nistration and its chartered agricultural credit
associ ati ons;

(8) Any person who nakes a nortgage | oan to an enpl oyee
of such person as an enpl oynent benefit,;

(9) Any licensee under Chapter 3 of this title, the
‘CGeorgia Industrial Loan Act,' provided that any

nort gage | oan made by such licensee is for $3,000.00 or
| ess;

(10) Nonprofit corporations making nortgage |loans to

pronot e hone ownership or inprovenents for the
di sadvant aged,;

- 25-
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(11) A natural person enployed by a |icensed nortgage
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broker, a |icensed nortgage | ender, or any person
exenpted fromthe licensing requirenents of this article
when acting within the scope of enploynent and under the
supervision of the |licensee or exenpted person as an
enpl oyee and not as an i ndependent contractor. To be
exenpt, a natural person nust be enpl oyed by only one
such enpl oyer;

(12) Any person who purchases nortgage | oans from a
nort gage broker or nortgage | ender solely as an

| nvestment and who is not in the business of brokering,
maki ng, purchasi ng, or servicing nortgage | oans; or

(13) Any natural person who nmakes five or fewer nortgage
| oans in any one cal endar year. A person other than a
nat ural person who nmakes five or fewer nortgage |loans in
any one cal endar year shall not be exenpt fromthe

| icensing requirenents of this article unless such
person applies for and is granted an exenption by the
departnent in accordance with regul ati ons pronul gated by
t he departnent.

(b) In order to facilitate the departnent's handling of
consuner inquiries and to provide for orderly record
keepi ng, any person claimng an exenpti on under paragraph
(1) of subsection (a) of this Code section who has no
banking location in this state and any person claimng an
exenpti on under paragraph (2) of subsection (a) of this
Code section shall register initially wth the departnent
and thereafter file an application for renewal of
registration with the departnment on or before October 1 of
each year providing the departnment with such information
as the departnent may prescribe by regul ation, including,
but not limted to, the business addresses at which such
person engages in any business activities covered by this
article and a tel ephone nunber that custoners nmay use to
contact such person. Registration under this subsection
shal | be acconpanied by a registration fee to be
established by regul ation of the departnent. No person
required to register under this subsection shall transact
business in this state directly or indirectly as a

nort gage broker or a nortgage | ender unless such person is
regi stered with the departnent.”
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SECTI ON 24.

Said article is further anmended by striking subsections (a)
and (b) of Code Section 7-1-1002, relating to transaction of
a nortgage business without a license, registration, or
exenption, and inserting in lieu thereof two new subsections
to read as foll ows:

“(a) On and after July 1, 1993, it is prohibited for any
person to transact business in this state directly or

i ndirectly as a nortgage broker or a nortgage | ender

unl ess such person:

(1) Is licensed or registered as such by the departnent;
or

(2) Is a person exenpted fromthe |icensing or
registration requirenents pursuant to Code Section
7-1-1001.

(b) On and after July 1, 1995, it is prohibited for any
person, as defined in Code Section 7-1-1000, including a

corporation but not including any natural person who
purchases five or fewer nortgage | oans in any one cal endar
year, knowingly to purchase, sell, or transfer one or nore
nortgage | oans or | oan applications fromor to a nortgage
broker or nortgage | ender who is neither |icensed nor
exenpt fromthe |icensing or registration provisions of
this article. Such a purchase shall not affect the
obligation of the borrower under the terns of the nortgage
| oan. The departnent shall provide for distribution or
availability of information regarding approved or revoked
| i censes. "

SECTI ON 25.

Said article is further anended by striking subsection (c)
of Code Section 7-1-1003, relating to applications for
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subsection to read as foll ows:

"(c) The application shall be filed together wth:

(1) Investigation and supervision fees established by
regul ation. The investigation fee shall not be

ref undabl e; provi ded, however, any supervision fee paid
at the time of the application shall be refunded if the
| icense is not granted; and

(2) The itens required by Code Section 7-1-1003.2 A
corporate surety bond issued by a bondi ng conpany or

-27-
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| nsurance conpany aut horized to do business in this
state and approved by the departnent, provided that such
bond is required by this paragraph or by subparagraph
(d)(2)(B) of Code Section 7-1-1004. The bond for a

nort gage broker shall be in the principal sum of

$50, 000. 00 or such greater sum as the departnent nmay
require. The bond shall be in a formsatisfactory to

t he departnent and shall run to the State of CGeorgia for
the benefit of any persons danmaged by nonconpliance of a
| i censee with any condition of such bond. Such bond
shal |l be continuously maintained thereafter in full
force. Such bond shall be conditioned upon the

applicant or the licensee conducting his or her |icensed
business in conformty with this article and all
applicable | aws. Any person who nay be danmaged by
nonconpl i ance of a licensee with any condition of such
bond nmay proceed on such bond agai nst the principal or
surety thereon, or both, to recover damages. The

provi sions of this paragraph shall not apply to any

nort gage broker who provides the departnent with an

audi ted financial statenent, which statenent
denonstrates that the broker has a bona fide and
verifiable tangi ble net worth of $25,000.00."

SECTI ON 26.
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Said article is further anmended by inserting three new Code
sections follow ng Code Section 7-1-1003.1, relating to

physi cal place of business, to read as foll ows:

"7-1-1003. 2.

(a) Each |icensed nortgage broker nust provide the
departnent with a bond. The bond for a nortgage broker
shall be in the principal sumof $50,000.00 or such
greater sumas the departnent may require. In lieu of a
bond, a nortgage broker may provide the departnent with an
audi ted financial statenent that discloses that the broker
has a bona fide and verifiable tangi ble net worth of

$25, 000. 00. Al other nortgage brokers nust, upon initial
application, submt an unaudited financial statenent
certified to be true and correct by the nortgage broker.

(b) Except as otherw se provided in subsection (c) of this
Code section, the departnent shall not |icense or register
any nortgage | ender unless the applicant or registrant
subm ts audited financial statenments covering the nost
recent fiscal year preceding the date of the application

- 28-
LC 24 1574

or registration and such other financial data as the
departnment may require that disclose that the applicant or
regi strant has a bona fide and verifiable tangi bl e net
wort h of $250, 000. 00 or such greater anpunt as the
departnment may reasonably require, which net worth nust be
conti nuously maintained as a condition of |icensure or

regi stration.

(c) The departnent nmay issue a nortgage |ender's |icense
to an applicant wwth a bona fide and verifiable tangible
net worth of |ess than $250, 000. 00 but not |ess than
$100, 000. 00, provided that such applicant satisfies the
follow ng requirenents in support of an application for a
nortgage lender's license in addition to all other
applicable requirenments for |icensure under this article:
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15 (1) The applicant shall certify that such applicant

16 transfers or assigns all nortgage | oans funded with such
17 applicant's own funds, including, but not limted to,

18 draws on a warehouse line of credit to another nortgage
19 | ender prior to the due date of the first paynent by the
20 borrower but in no event |ater than 45 days after the

21 date of funding; and

22 (2) The applicant shall submt the following to the

23 depart nent:

24 (A) Audited financial statenents covering the

25 applicant's nost recent fiscal year preceding the date
26 of the application and such other financial data as

27 t he departnent may require that disclose that the

28 applicant has a bona fide and verifiable tangible net
29 wort h of $100, 000. 00 or such greater anpunt as the
30 departnment may reasonably require;
31 (B) A corporate surety bond in the principal anpbunt of
32 $100, 000. 00, which bond shall be in a form
33 satisfactory to the departnent, shall be issued by a
34 bondi ng conpany or insurance conpany authorized to do
35 business in this state and approved by the departnent,
36 and shall run to the State of Georgia for the benefit
37 of any person damaged by nonconpliance of a |Iicensee
38 wi th any condition of such bond. Such bond shall be
39 conti nuously mai ntai ned thereafter in full force.
40 Such bond shall be conditioned upon the applicant or
41 the |icensee conducting his or her |icensed business
42 in conformty with this article and all applicable
43 | aws; and
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1 (O Evidence of having received approval to

2 participate as a nortgagee | oan correspondent in the

3 nort gage i nsurance prograns adm ni stered by the United
4 St ates Departnent of Housing and Urban Devel opnent.

(d) An irrevocable letter of credit froma federally
I nsured financial institution in formand terns acceptable

o Ol
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7 and payable to the departnent may be substituted for the
8 bond requirenent for a nortgage broker or nortgage | ender
9 | i cense.

10 (e) Any person who may be damaged by nonconpliance of a
11 | i censee with any condition of a bond nmay proceed on such
12 bond agai nst the principal or surety thereon, or both, to
13 recover damages.

14 (f) The departnent nmay pronul gate rul es and regul ati ons
15 wWth respect to the definition of net worth and the

16 requi rement for maintaining net worth as a condition of
17 | i censure or registration.

18 7-1-1003. 3.

19 (a) An application to register as a nortgage | ender or
20 broker under this article shall be made in witing, under
21 oath, on a form provided by the departnent and shall be

22 renewed each year by April 1.

23 (b) The application shall include all of the itens
24 requested of applicants for licenses in Code Section
25 7-1-1003.

26 7-1-1003. 4.

27 (a) Anotification statenent shall contain the foll ow ng:

28 (1) The nane or nanes under which business will be

29 conducted i n CGeorgi a;

30 (2) The nane and address of the parent financi al

31 I nstitution;

32 (3) The nane, nmailing address, telephone nunber, and fax
33 nunber of the person or persons responsible for handling
34 consuner inquiries and conpl aints;

35 (4) The nane and address of the registered agent for

36 service of process in Georgia; and

37 (5) A statenent signed by the president or chief

38 executive officer of the entity stating that the entity
39 will receive and process consuner inquiries and
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conpl aints pronptly, fairly, and in conpliance with al
applicable | aws.

(b) A notification statenent shall be filed before
commencing to do a nortgage business in this state and
shal|l be updated by the entity as the information changes.
Any entity which fails to file the notification statenent
or keep the information current will imediately be
subject to the registration requirenents of Code Section
7-1-1003. 3. "

SECTI ON 27.

Said article is further amended by striking Code Section
7-1-1004, relating to investigation of a nortgage |icense
applicant, and inserting in |ieu thereof a new Code section
to read as foll ows:

"7-1-1004.

(a) Upon receipt of an application for |icense, the
departnent shall conduct such investigation as it deens
necessary to determne that the applicant and its
officers, directors, and principals are of good character
and ethical reputation; that the applicant denonstrates
reasonabl e financial responsibility; that the applicant
has reasonabl e policies and procedures to receive and
process custoner grievances and inquiries pronptly and
fairly; and that the applicant has and maintains a

regi stered agent for service in this state.

(b) The departnent shall not |icense any applicant unless
it is satisfied that the applicant nay be expected to
operate its nortgage | ending or brokerage activities in
conpliance with the laws of this state and in a manner

whi ch protects the contractual and property rights of the
citizens of this state.

(c) The departnent may establish by rule or regulation
m ni rum educati on or experience requirenents for an
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applicant for a nortgage broker |icense or renewal of such

a |license. Except as otherw se provided in subsection (d)
of this Code section, the departnent shall not |icense or
regi ster any nortgage | ender unless the applicant or

regi strant submts audited financial statenents covering
the nost recent fiscal year preceding the date of the
application or registration and such other financial data
as the departnment may require which disclose that the
applicant or registrant has a bona fide and verifiable
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tangi bl e net worth of $250, 000. 00 or such greater anopunt
as the departnent may require, which net worth nust be
conti nuously maintained as a condition of |icensure or
regi stration. The departnent may pronul gate regul ati ons
wWith respect to the definition of net worth and the
requi renment for maintaining net worth as a condition of
| i censure or registration.

(d) The departnent nmay issue a nortgage |ender's |icense
to an applicant wwth a bona fide and verifiable tangible
net worth of |ess than $250, 000. 00 but not |ess than

$100, 000. 00, provided that such applicant satisfies the
followng requirenents in addition to all other applicable
requi rements for |licensure under this article:

(1) I'n support of an application for a nortgage |ender's
| i cense, the applicant shall certify that such applicant
transfers or assigns all nortgage | oans funded with such
applicant's own funds, including, but not limted to,
draws on a warehouse line of credit, to another nortgage
| ender prior to the due date of the first paynent by the
borrower, but in no event |later than 45 days after the
date of fundi ng; and

(2) In support of an application for a nortgage |ender's
| i cense, the applicant shall submt the following to the
depart nent:

(A) Audited financial statenents covering the
applicant's nost recent fiscal year preceding the date

http://www.ganet.org/cgi-bin/pub/leg/legdoc?billname=1999/HB1231&docpart=full (39 of 51) [4/27/2000 11:45:07 PM]



HB 1231 - GeorgiaNet

27
28
29
30
31

32
33
34
35
36
37
38

39
40
41
42

©CoOoO~NOUITr,WN PP

of the application and such other financial data as
the departnment may require that denonstrate that the
applicant has a bona fide and verifiable tangi bl e net
wort h of $100, 000. 00 or such greater anpunt as the
departnment may require;

(B) A corporate surety bond in the principal anount of
$100, 000. 00, whi ch bond shall be issued by a bonding
conpany or insurance conpany authorized to do business
in this state and approved by the departnent, and

whi ch bond shall conply with the requirenents for
corporate surety bonds set forth in paragraph (2) of
subsection (c) of Code Section 7-1-1003; and

(C) Evidence of its approval to participate as a

nort gagee | oan correspondent in the nortgage insurance
prograns adm ni stered by the United States Departnent
of Housi ng and Urban Devel opnent.

-32-
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(e)(d) The departnent may not issue or may revoke a
license if it finds that the applicant, or any person who
Is a director, officer, partner, agent, enployee, or
ultimate equitable owner of 10 percent or nore of the
applicant, has been convicted of a felony involving noral
turpitude in any jurisdiction or of a crinme which, if
commtted within this state, would constitute a felony

I nvol ving noral turpitude under the laws of this state.

For the purposes of this article, a person shall be deened
to have been convicted of a crine if such person shall
have pl eaded guilty to a charge thereof before a court or
federal magistrate, or shall have been found guilty

t hereof by the decision or judgnent of a court or federal
magi strate or by the verdict of a jury, irrespective of

t he pronouncenent of sentence or the suspension thereof,
unl ess such plea of guilty, or such decision, judgnent, or
verdi ct, shall have been set aside, reversed, or otherw se
abrogated by | awful judicial process or unless the person
convicted of the crinme shall have received a pardon
therefor fromthe President of the United States or the
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Governor or other pardoning authority in the jurisdiction
where the conviction was had, or shall have received an
official certification or pardon granted by the State
Board of Pardons and Parol es which renoves the | egal
disabilities resulting fromsuch conviction and restores
civil and political rights in this state.

(f)(e) The departnent shall be authorized to obtain
conviction data with respect to any applicant or any
person who is a director, officer, partner, agent,

enpl oyee, or ultimte equitable ower of 10 percent or
nore of the applicant. Upon receipt of information from

the Georgia Crine Information Center that is inconplete or
that indicates an applicant or any person who is a
director, officer, partner, agent, enployee, or ultinmate

equi tabl e owner of 10 percent or nore of the applicant has
a crimnal record in any state other than Georgia For such
pur pose, the departnent nmay shall submt to the Georgia
Crime Information Center two conplete sets of fingerprints
of the such applicant or any such person who is a
director, officer, partner, agent, enployee, or ultinmate
equi t abl e owner of 10 percent or nore of the applicant,
the required records search fees, and such other

I nformation as may be required. Upon receipt thereof, the
Georgia Crine Information Center shall pronptly transmt
one set of fingerprints to the Federal Bureau of

- 33-
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| nvestigation for a search of bureau records and an
appropriate report and shall retain the other set and
pronptly conduct a search of its own records and records
to which it has access. The Georgia Crine |Information
Center shall notify the departnent in witing of any
derogatory finding, including, but not limted to, any
conviction data regarding the fingerprint records check,
or if there is no such finding. Al conviction data
recei ved by the departnent shall be used by the
departnent for the exclusive purpose of carrying out the
responsibilities of this article, shall not be a public
record, shall be privileged, and shall not be disclosed to
any ot her person or agency except to any person or agency

http://www.ganet.org/cgi-bin/pub/leg/legdoc?billname=1999/HB1231&docpart=full (41 of 51) [4/27/2000 11:45:07 PM]



HB 1231 - GeorgiaNet

14
15
16
17
18
19
20
21
22

23
24
25
26
27
28

29
30
31
32
33
34
35
36
37

38
39
40
41

42
43
44

A OWN P

whi ch otherwi se has a legal right to inspect the file.

Al'l such records shall be maintai ned by the departnent
pursuant to | aws regardi ng such records and the rul es and
regul ati ons of the Federal Bureau of |nvestigation and the
Georgia Crinme Information Center, as applicable. As used
in this subsection, 'conviction data' neans a record of a
finding, or verdict, of guilty or plea of guilty or plea
of nolo contendere with regard to any crine, regardl ess of
whet her an appeal of the conviction has been sought.

(g9) (f) The departnent may deny a |license or otherw se
restrict alicense if it finds that the applicant, or any
person who is a director, officer, partner, agent, or
ultimte equitable owner of 10 percent or nore of the
applicant, has had a |icense deni ed, revoked, or suspended
within one year of the date of the application.

(h)(g) The departnent shall not issue a |license to and may
revoke a |icense froman applicant or licensee if such
person enpl oys any ot her person agai nst whoma final cease
and desi st order has been issued wthin the preceding 12
nont hs, if such order was based on a violation of Code
Section 7-1-1013 or based on the conducting of a nortgage
busi ness without a required |license, or whose |license has
been revoked within 12 nonths of the date such person was
hi red.

(i1)(h) Wthin 90 days after receipt of a conpleted
application and paynent of |icensing fees prescribed by
this article, the departnent shall either grant or deny
the request for |icense.

(j)(U) A person shall not be indemified for any act
covered by this article or for any fine or penalty
I ncurred pursuant to this article as a result of any

-34-
LC 24 1574

violation of the |aw or regul ations contained in this
article, due to the legal form corporate structure, or

choi ce of organi zation of such person, including but not
limted to alimted liability corporation.”
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SECTI ON 28.

Said article is further anended by striking Code Section
7-1-1005, relating to renewal of nortgage |licenses and
registrations, and inserting in lieu thereof a new Code
section to read as foll ows:

"7-1-1005.

(a) Except as otherwi se specifically provided in this
article, all licenses and registrations issued pursuant to
this article shall expire on Decenber 31 June 30 of each
year and application for renewal shall be nmade annual ly on
or before October April 1 of each year; provided, however,

that |licenses and registrations issued for the cal endar
year 2000 will expire on June 30, 2001.

(b) Any licensee or registrant making proper application,

i ncl udi ng all supporting docunents and all applicable fees
required by this article and any regul ati ons pronul gat ed
by the departnent, for a |license or registration renewal
to operate during the follow ng cal endar |icense year and
filing the application prior to October April 1 shall be
permtted to continue to operate pending final approval or
di sapproval of the application for the Iicense or
registration renewal for the follow ng year if final
approval or disapproval is not granted prior to January

July 1.

(c) No investigation fee shall be payable in connection
with the renewal application, but an annual |icense or

regi stration fee established by regul ation of the
departnent to defray the cost of supervision shall be paid
wi th each renewal application, which fee shall not be
refunded or prorated if the renewal application is
approved.

(d) Any person holding a license or registration pursuant
to this article who fails to file a proper application for
a license or registration renewal for the foll ow ng

| i cense year, including the proper fee acconpanying the
application, on or before October April 1 and who files an
application after Cctober April 1 may be required to pay,
In addition to the license or registration fees, a fine in
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an anount to be established by regul ati ons pronul gated by
t he departnent.”

SECTI ON 29.

Said article is further anmended by striking Code Section
7-1-1006, relating to the contents, posting, and
transference of a license and operating additional offices,
and inserting in lieu thereof a new Code section to read as
fol | ows:

"7-1-1006.

(a) Each license issued under this article shall state the
address of the principal place of business or main office
in Georgia or el sewhere and the nane of the |icensee.

(b) A licensee shall post a copy of such license in a
conspi cuous place in each place of business of the
| i censee.

(c) Alicense may not be transferred or assigned.

(d) No licensee shall transact business under any nane
ot her than that designated in the |icense.

(e) Each licensee shall notify the departnment in witing
of any change in the address of the principal place of

busi ness or of any additional |ocation of business in
Georgia, any change in registered agent or registered

of fice, any change of principal officer, director, contact
person for consuner conplaints, or ultimte equitable
owner of 10 percent or nore of any corporation or other
entity licensed under this article, or of any nmateri al
change in the licensee's financial statenent. Notice of a
change in address or an addition of a new |ocation shall
be submtted no |ater than 15 days before the change is
made. Notice of other changes nust be received by the
departnent no |ater than 30 busi ness days after the change
s effective.
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(f) No licensee shall open an additional office in Georgia

wi t hout prior approval of the departnent. Applications
for such approval additional office shall be nade in
witing on a formprescribed by the departnent and shall
be acconpani ed by paynent of a $350. 00 nonrefundabl e
application fee. The application shall be approved unl ess
the departnent finds that the applicant has not conducted
busi ness under this article efficiently, fairly, in the
public interest, and in accordance with |aw. The
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application shall be deened approved if notice to the
contrary has not been nailed by the departnent to the
applicant wwthin 30 days of the date the application is
received by the departnent. After approval, the applicant
shall give witten notice to the departnent within ten
days of the commencenent of business at the additional

of fice.

(g) Al branch managers in Georgia nust be approved by the
departnent. A licensee nmay place a new branch manager
subject to the departnent's approval but nust file for
approval wthin 15 days of the placenent and nust renove
the person immediately should the departnent deny
approval . "

SECTI ON 30.

Said article is further anmended by striking subsection (b)
of Code Section 7-1-1009, relating to mai ntenance of books,
accounts, and records and investigation of |icensees and
regi strants by the departnent, and inserting in |lieu thereof
a new subsection to read as foll ows:

“(b) The departnent may, by its designated officers and
enpl oyees, as often as it deens necessary, but at | east
once every 24 nonths, investigate and exam ne the affairs,
busi ness, prem ses, and records of any person required to
be licensed or registered under this article insofar as
such affairs, business, prem ses, and records pertain to
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any business for which a license or registration is
required by this article. Notw thstanding the provisions
of this subsection, the departnent has the discretion to
exam ne a person less frequently, provided that its record
of conplaints, coments, or other information denonstrates
that person's ability to neet the standards of Code
Sections 7-1-1003, 7-1-1003.2, and 7-1-1004. 1In the case
of registrants, the departnent shall not be required to
conduct such examnations if it determ nes that the

regi strant has been adequately exam ned by anot her bank
regul atory agency. In order to avoid unnecessary
duplication of exam nations, the departnent may accept
exam nation reports perfornmed and produced by other state
or federal agencies, unless the departnent determ nes that
t he exam nations are not avail able or do not provide

i nformati on necessary to fulfill the responsibilities of
the departnent under this article."
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SECTI ON 31.

Said article is further anended by striking Code Section
7-1-1010, relating to annual reports and financi al
statenents, and inserting in lieu thereof a new Code section
to read as follows:

"7-1-1010.

(a) Each |icensee and registrant shall annually, on or
before April 1, file a witten report wth the departnent
contai ning such information as the departnent nay require
concerni ng the busi ness and operations during the
precedi ng cal endar year as to each licensed or registered
pl ace of business. Reports shall be nade under oath and
shall be in the form prescri bed by the departnent. Any

| i censee or registrant who fails to prepare and file with
the departnent by April 1 the report required by this
subsection shall pay the departnent a | ate penalty of
$100. 00 for each day after April 1. The departnment may,
inits discretion, relieve any |icensee or registrant from
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19 t he paynent of any such penalty, in whole or in part, if
20 good cause is shown. If a licensee or registrant fails to
21 pay a penalty fromwhich it has not been relieved, the

22 departnment may, through the Attorney General, maintain an
23 action at law to recover it.

24 (b) (a) Each nortgage broker |icensed or registered under

25 this article shall submt to the departnent initially and
26 at the time of renewal an unaudited financial statenent
27 certified to be true and correct by the nortgage broker;
28 provi ded, however, that if the nortgage broker is using
29 its net worth and not a surety bond or letter of credit to
30 neet the requirenents for |licensure in Code Section
31 7-1-1003 7-1-1003.2, the nortgage broker shall submt to
32 the departnent with the initial application for |icensure
33 and with any renewal applications an audited financi al
34 statenent. The departnent may require the nortgage broker
35 to have nmade an audit of the books and affairs of the
36 | i censed or registered business and submt to the
37 departnent an audited financial statenent if the
38 departnent finds that such an audit is necessary to
39 deter m ne whet her the nortgage broker is conplying with
40 the provisions of this article and the rul es and
41 regul ati ons adopted in furtherance of this article.
42 (c)(b) Each nortgage | ender |icensed or registered under
43 this article shall at | east once each year have nmade an
- 38-
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1 audit of the books and affairs of the |Iicensed or

2 regi stered business and submit to the departnent at

3 renewal an audited financial statenent, except that a

4 nortgage | ender licensed or registered under this article
5 which is a subsidiary shall conply with this provision by
6 annual |y providing a consolidated audited financi al

7 statenent of its parent conpany and a financial statenent,
8 whi ch may be unaudited, of the |icensee or registrant

9 which is prepared in accordance with generally accepted
10 accounting principles. An audit nust be |ess than 15

11 nonths old to be acceptable. The departnent may by

12 regul ati on establish additional m ni num standards for
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audits and reports under this Code section.”

SECTI ON 32.

Said article is further anmended by striking Code Section
7-1-1013, relating to prohibition of certain acts, and
inserting in lieu thereof a new Code section to read as
fol | ows:

"7-1-1013.

It is prohibited for any person transacting a nortgage
business in or fromthis state, including any person
required to be licensed or registered under this article
and any person exenpted fromthe licensing or registration

requi renments of this article under Code Section 7-1-1001,
t o:

(1) Msrepresent the material facts or nake fal se
statenments or promses likely to influence, persuade, or
I nduce an applicant for a nortgage | oan, a nortgagee, or
a nortgagor to take a nortgage | oan, or pursue a course
of m srepresentation to the departnment or anyone through
agents or otherw se;

(2) M srepresent or conceal or cause another to

m srepresent or conceal material factors, terns, or
conditions of a transaction to which a nortgage | ender
or broker is a party, pertinent to an applicant or
application for a nortgage | oan or a nortgagor;

(3) Fail to disburse funds in accordance with a witten
comm tnment or agreenent to nake a nortgage | oan;

(4) Inproperly refuse to issue a satisfaction of a
nort gage | oan;
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(5) Fail to account for or deliver to any person any
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personal property obtained in connection with a nortgage
| oan such as noney, funds, deposit, check, draft,
nortgage, or other docunent or thing of val ue which has
cone into the possession of the nortgage | ender or
broker and which is not the property of the nortgage

| ender or broker, or which the nortgage | ender or broker
Is not in law or at equity entitled to retain;

(6) Engage in any transaction, practice, or course of
busi ness which is not in good faith or fair dealing, or
whi ch operates a fraud upon any person, in connection
with the attenpted or actual naking of, purchase of, or
sal e of any nortgage | oan;

(7) Engage in any fraudul ent hone nortgage underwiting
practi ces;

(8) Induce, require, or otherw se permt the applicant
for a nortgage | oan or nortgagor to sign a security
deed, note, |oan application, or other pertinent
financi al disclosure docunents with any bl ank spaces to
be filled in after it has been signed, except blank
spaces relating to recording or other incidental

i nformation not available at the tinme of signing;

(9) Make, directly or indirectly, any residenti al
nortgage loan with the intent to forecl ose on the
borrower's property. For purposes of this paragraph,
there is a presunption that a person has nmade a
residential nortgage loan with the intent to forecl ose
on the borrower's property if the foll ow ng

ci rcunst ances can be denonstrat ed:

(A) Lack of substantial benefit to the borrower;

(B) Lack of probability of full paynent of the |oan by
t he borrower; and

(C A significant proportion of simlarly foreclosed
| oans by such person; or

(10) Provide an extension of credit or collect a
nort gage debt by extortionate neans.; or

(11) Purposely withhold, delete, destroy, or alter
i nformation requested by an exam ner of the depart nent
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or make false statenents or naterial nisrepresentations
to the departnent during the course of an exam nation or
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on any application or renewal formsent to the
depart nent."

SECTI ON 33.

Said article is further anmended by striking subsection (a)
of Code Section 7-1-1018, relating to cease and desi st
orders, and inserting in lieu thereof a new subsection to
read as foll ows:

“(a) Whenever it shall appear to the departnent that any

person required to be licensed, or registered, or required
to file a notification statenent under this article or any
person enployed by a |icensee or registrant pursuant to
Code Section 7-1-1001 has violated any |aw of this state

or any order or regulation of the departnent, the
departnent may issue an initial witten order requiring
such person to cease and desist immediately from such
unaut hori zed practices. Such cease and desi st order shall
be final 20 days after it is issued unless the person to
whomit is issued nmakes a witten request within such 20
day period for a hearing. The hearing shall be conducted
i n accordance with Chapter 13 of Title 50, the 'Georgia
Adm ni strative Procedure Act.' A cease and desist order
to an unlicensed person that orders themto cease doing a
nort gage business w thout the appropriate license shall be
final 30 days fromthe date of issuance, and there shall
be no opportunity for an admnistrative hearing. |f the
proper license or evidence of exenption or valid

enpl oynent status is obtained wthin the 30 day peri od,
the order shall be rescinded by the departnent. In the
case of an unl awful purchase of nortgage |oans, such
Initial cease and desist order to a purchaser shall
constitute the know edge required under subsection (b) of
Code Section 7-1-1002 for any subsequent violations."
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33 SECTI ON 34.

34 This Act shall becone effective upon its approval by the
35 Governor or upon its becomng | aw wi t hout such approval.

36 SECTI ON 35.
37 Al laws and parts of laws in conflict with this Act are
38 repeal ed.
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